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In  the court of the Addl.CJM ::::::::::::::::::::::::::::::::::::::::::Sonitpur, Tezpur 

Present:Smti Bobita Kshetry
             Addl.CJM,Sonitpur,Tezpur.

Case no-M.R.27/12
U/S125 crpc

Mustt Jahura Khatun
                   ……1st party

      
 Vs

Md. Hikmat Ali
                 …….2nd party

Evidence recorded on- 5.1.13,26.2.13
Argument heard on- 30.3.13
Judgment delivered on -12.4.13

                                                  APPEARANCE
   
Advocate for 1st party- Mr Nijamuddin , Ld. Advocate.
Advocate for 2nd party- Mr S. Das , Ld. Advocate.

                                                JUDGMENT

1.                          This proceeding has arisen out of a petition filed by the 
first party u/s 125 crpc claiming maintenance allowance of Rs 5,000/- per 
month for herself from the second party.

                      

                                 The case of the first party in brief is that the first  party  
is the mother of the second party and she is now 80 years of age. The first 
party is a sick lady and she has to spend about Rs 4,000/- monthly on her 
medical treatment and medicines. About 8 months ago, the first party lost 
her husband. It  is alleged that after  the death of the husband,  the second 
party sold some paternal property and made his own property.  While the 
other sons of the first party got separated. But, the minor sons of the first 
party are living with her and they are working as daily-wage labourers and 
maintaining  the  family.  But,  the  first  party  is  finding  great  difficulty  in 
maintaining herself with their meagre income and she is unable to purchase 
medicines.  It is also stated that the second party is an able bodied person 
and he has got 10 bighas of cultivable land. He also does business and his 
monthly income is Rs 20,000/-. But, the second party did not provide her 
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with  any  maintainance  nor  enquired  about  her  well-being.  It  is  further 
disclosed that the wife of the second party has given a case against the first 
party bearing no G.R case no 2086/11. Hence, the case.

2.                     The second party contested the case by filing the written-
statement denying all the allegations made therein. He has admitted that he 
is one of the son of the first party . Apart from him, the first party has got 5 
(five) others. The second party got separated from the family about 20 years 
ago when the father was alive and is living with his own family consisting 
his wife and six children. He works as a daily-wage labour for his livelihood 
and with the little income, he has managed to purchase his own land about 
five  years  ago  and  constructed  his  own  house.  He  did  not  inherit  any 
paternal  property.  It  is  stated  that  the  first  party  after  the  death  of  her 
husband  has  divided  the  property  between  her  and  her  two  sons  and  is 
possessing  the  same.  But,  the  second  party  did  not  inherit  any  paternal 
property.  It  is  claimed  that  the  second  party  on  various  occasions  has 
enquired about the well-being of the first party and has provided her with 
clothing. Moreover, the second party earns only Rs 700/- to -Rs 800/- per 
month. Hence, prayed for dismissal of the case.

3.                   Upon perusal of the pleadings, the following points are 
taken up for consideration:

 (1)    Whether the second party having sufficient  means neglected or 
refused to maintain the first party  ?

 (2)    Whether the second party has got the ability to give maintenance to 
the first party ?

 (3)    Whether the first party is entitled to get maintenance as prayed for? 

4.                        The first party in support of her case adduced her evidence 
as   Pw-1 and examined another witness while the second party examined 2 
dws. I have heard the arguments put forward by the Learned counsels of 
both the sides and have carefully gone through the evidences on record.

5. DISCUSSION,DECISION AND REASONS THEREOF:

POINT NO 1: 
 

                       From the pleadings of the parties as well as the evidence 
adduced by them in support of their respective contention, it is clear that the 
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second party never disputed the status of the first party to be his mother. 
The first party as Pw-1 has categorically stated that the second party did not 
provide her with any maintenance. She further stated that all the properties 
of her late husband is occupied by him. And she has 5 other sons. Two of 
them are minors. She revealed that her other sons are providing maintenance 
to her. This witness further added that she is a sick person and she is unable 
to maintain herself. In her cross-examination, pw-1 disclosed that the second 
party got married about 20 years and he has got his wife and 6 children. 
After 4/5 years of the marriage, he started to live separately. Pw-2 is the son 
-in-law of the first party. He stated that the second party neither enquires 
about  the  well-being  of  the  first  party  nor  provides  her  with  any 
maintenance.  So,  she  is  having  great  difficulty  in  leading  her  life.  This 
witness disclosed the first party has 5 sons. She remains sick frequently.  

                            The second party as dw-1 deposed that he is the second son 
of  the first  party.  Her  two sons  live with her  while  the other  sons  have 
separated from her. He stated that he got married about 20 years ago and 
after 4 years of the marriage,  he got separated from the family when his 
father was alive. But, he did not inherit any paternal property. Since then, he 
has  been  working  as  daily-wage  labour  and  maintaining  his  family 
consisting  of  eight  members.  He  even  purchased  one  bigha  of  land  and 
constructed his house. He revealed that he does not have any cultivable land. 
This witness further stated that the first party alongwith her two sons are 
possessing the paternal property. Dw-1 and the other brothers did not get the 
share of 11/2 bigha of miyadi land and 12 bighas of the touzi land from the 
first party. He also disclosed that he has been providing clothes and giving 
money to the first party on some occasions. He stated that his wife had even 
filed a case u/s 498 (A) IPC against the first party about 8/9 months ago. He 
revealed that since one year , he has not enquired about the well-being of the 
first party and she is a sick old lady. Dw-2 added that dw-1 has separated 
from the family when his father was alive and he did not get any share in the 
ancestral property. This witness added that dw-1 has purchased 1 bigha of 
land. But, he does not have any personal knowledge if dw-2 ever enquired 
about the well-being of the first party or provided her with any maintenance. 

POINT NO 2:
                     

                     From the evidences on the record , it is clear that the second 
party did not provide any maintenance nor enquired about the well-being of 
the first  party  after  he  left  the  paternal  home.  It  has come out  from the 
evidences of the witnesses that the two minor sons of the first party are with 
her while the other sons have separated from her. Evidence on record reveals 
that the minor sons of the first party are working as daily-wage labour and 
they are maintaining her. According to the pw-1 , the second party has got 
cultivable land and he does businessman. She has claimed that his monthly 
income is about  Rs 50,000/-. Pw-2 also stated that the second party does 

                                                                                                                     Contd........... 



                                                                       4 

business and his monthly income is about Rs 20,000/-. On the other hand, 
the second party has claimed that he works as daily wage-labour and his 
monthly income is about Rs 700/- to Rs 800/-. Admittedly, the second party 
has to maintain himself,  his wife and six children. In his evidence, dw-1 
stated that he has been providing maintenance to the first party although he 
is living separately from her. But, his evidence is not corroborated by dw-2. 
Further,  it  is  in  the  evidence  of  pws-1  and  2  that  the  second  party  is 
occupying the paternal property and ever since he got separated from the 
family about 20 years ago, he neither enquired about the well-being of the 
first  party nor provided her with any maintenance.  The second party has 
admitted that he works as a daily-wage labour for his living and he has his 
own purchased land. Therefore, it is clearly established that the second party 
having sufficient means neglected and refused to maintain the  first party . 
This point is decided in favour of the first party.

POINT NO 3:
                      

                          Pw-1 has stated in her evidence that she is an old and sick  
lady.  She  lives  with  her  two  minor  sons,  who  are  maintaining  her  by 
working  as  daily  wage-labourers.  But,  she  is  finding  great  difficulty  in 
taking medical care of herself as she has no income of her own. On the other 
hand, evidence of the second party clearly reveals that he has got his own 
source of income and he is an able bodied man. As per Clause (d) of Section 
125(1)(d) of the Crpc, it is the bounded duty of a person having sufficient 
means  to  provide  maintenance  to  his  mother,  who is  unable  to  maintain 
herself whether she lives with him or not. The provisions of section 125(1)
(d) Crpc provides for maintenance to the father or mother unable to maintain 
himself or herself. There can be no doubt that it is the moral obligation of a 
son or a daughter to maintain his or her parents. It is not desirable thateven 
though a son or a daughter has sufficient means, his or her parents would 
starve. Apart from any law, the Indian society casts a duty on the children of 
a person to maintain their parents if they are not in a position to maintain 
themselves. It is also their duty to look after their parents when they become 
old and infirm.  As the second party has got his own source of  earnings. 
Hence,  he  has  the  ability  to  maintain  the  first  party.  This  point  is  also 
decided in  favour of the first party.   

POINT NO 4:
                       

                            In view of the discussions and decisions arrived in point 
nos- 1 and 2 ,  it is held  that the the first party is entitled to get maintenance 
from the second party as prayed for.

                                                                                                                     Contd........... 



                                                                       5 

ORDER

                   In the result, the second party is directed to make the 
payment of monthly allowance at the rate of  Rs 700/- (seven hundred) only 
per month to the first party from the date of passing this order.

                       

                                     The petition is ,accordingly, disposed of on contest.

                                  Given under the hand and seal of this court on the 12 th 

day of  April, 2013.

                                                                                     Addl. CJM,Tezpur.   
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